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§382.29

(g) If a passenger does not meet advance
notice or check-in requirements you estab-
lish consistent with this section, you must
still provide the service or accommodation if
you can do so by making reasonable efforts,
without delaying the flight.

§382.29 May a carrier require a pas-
senger with a disability to travel
with a safety assistant?

(a) Except as provided in paragraph
(b) of this section, you must not re-
quire that a passenger with a disability
travel with another person as a condi-
tion of being provided air transpor-
tation.

(b) You may require a passenger with
a disability in one of the following cat-
egories to travel with a safety assist-
ant as a condition of being provided air
transportation, if you determine that a
safety assistant is essential for safety:

(1) A passenger traveling in a stretch-
er or incubator. The safety assistant
for such a person must be capable of at-
tending to the passenger’s in-flight
medical needs;

(2) A passenger who, because of a
mental disability, is unable to com-
prehend or respond appropriately to
safety instructions from carrier per-
sonnel, including the safety briefing re-
quired by 14 CFR 121.571(a)(3) and (a)(4)
or 14 CFR 135.117(b) or the safety regu-
lations of a foreign carrier’s govern-
ment, as applicable;

(3) A passenger with a mobility im-
pairment so severe that the person is
unable to physically assist in his or her
own evacuation of the aircraft;

(4) A passenger who has both severe
hearing and severe vision impairments,
if the passenger cannot establish some
means of communication with carrier
personnel that is adequate both to per-
mit transmission of the safety briefing
required by 14 CFR 121.57(a)(3) and
(a)(4), 14 CFR 135,117(b) or the safety
regulations of a foreign carrier’s gov-
ernment, as applicable, and to enable
the passenger to assist in his or her
own evacuation of the aircraft in the
event of an emergency. You may re-
quire a passenger with severe hearing
and vision impairment who wishes to
travel without a safety assistant to no-
tify you at least 48 hours in advance to
provide this explanation. If the pas-
senger fails to meet this notice re-
quirement, however, you must still ac-

14 CFR Ch. Il (1-1-21 Edition)

commodate him or her to the extent
practicable.

(c)(1) If you determine that a person
meeting the criteria of paragraph
(b)(2), (b)) or (b)(4) of this section
must travel with a safety assistant,
contrary to the individual’s self-assess-
ment that he or she is capable of trav-
eling independently, you must not
charge for the transportation of the
safety assistant. You are not required
to find or provide the safety assistant,
however.

(2) For purposes of paragraph (b)(4) of
this section, you may require, contrary
to the individual’s self-assessment,
that an individual with both severe
hearing and vision impairments must
travel with a safety assistant if you de-
termine that—

(i) The means of communication that
the individual has explained to you
does not adequately satisfy the objec-
tives identified in paragraph (b)(4) of
this section; or

(ii) The individual proposes to estab-
lish communication by means of finger
spelling and you cannot, within the
time following the individual’s notifi-
cation, arrange for a flight crew mem-
ber who can communicate using this
method to serve the passenger’s flight.

(3) If a passenger voluntarily chooses
to travel with a personal care attend-
ant or safety assistant that you do not
require, you may charge for the trans-
portation of that person.

(d) If, because there is not a seat
available on a flight for a safety assist-
ant whom the carrier has determined
to be necessary, a passenger with a dis-
ability holding a confirmed reservation
is unable to travel on the flight, you
must compensate the passenger with a
disability in an amount to be cal-
culated as provided for instances of in-
voluntary denied boarding under 14
CFR part 250, where part 250 applies.

(e) For purposes of determining
whether a seat is available for a safety
assistant, you must deem the safety as-
sistant to have checked in at the same
time as the passenger with a disability.

(f) Concern that a passenger with a
disability may need personal care serv-
ices (e.g., assistance in using lavatory
facilities or with eating) is not a basis
for requiring the passenger to travel

400



Office of the Secretary, DOT

with a safety assistant. You must ex-
plain this clearly in training or infor-
mation you provide to your employees.
You may advise passengers that your
personnel are not required to provide
such services.

§382.31 May carriers impose special
charges on passengers with a dis-
ability for providing services and
accommodations required by this
rule?

(a) Except as otherwise provided in
this part you must not, as a carrier,
impose charges for providing facilities,
equipment, or services that this rule
requires to be provided to passengers
with a disability. You may charge for
services that this part does not require.

(b) You may charge a passenger for
the use of more than one seat if the
passenger’s size or condition (e.g., use
of a stretcher) causes him or her to oc-
cupy the space of more than one seat.
This is not considered a special charge
under this section.

[Doc. No. DOT-OST-2004-19482, 73 FR 27665,
May 13, 2008, as amended at 78 FR 67914, Nov.
12, 2013]

§382.33 May carriers impose other re-
strictions on passengers with a dis-
ability that they do not impose on
other passengers?

(a) As a carrier, you must not subject
passengers with a disability to restric-
tions that do not apply to other pas-
sengers, except as otherwise permitted
in this part (e.g., advance notice re-
quirements for certain services per-
mitted by §382.27).

(b) Restrictions you must not impose
on passengers with a disability include,
but are not limited to, the following:

(1) Restricting passengers’” move-
ment within the terminal;

(2) Requiring passengers to remain in
a holding area or other location in
order to receive transportation, serv-
ices, or accommodations;

(3) Making passengers sit on blankets
on the aircraft;

(4) Making passengers wear badges or
other special identification (e.g., simi-
lar to badges worn by unaccompanied
minors); or

(6) Otherwise mandating separate
treatment for passengers with a dis-
ability, unless permitted or required by

§382.41

this part or other applicable Federal
requirements.

§382.35 May carriers require pas-
sengers with a disability to sign
waivers or releases?

(a) As a carrier, you must not require
passengers with a disability to sign a
release or waiver of liability in order to
receive transportation or to receive
services or accommodations for a dis-
ability.

(b) You must not require passengers
with a disability to sign waivers of li-
ability for damage to or loss of wheel-
chairs or other assistive devices, or for
the loss of, death of, or injury to serv-
ice animals. Carriers may note pre-ex-
isting damage to an assistive device to
the same extent that carriers do this
with respect to other checked baggage.

Subpart C—Information for
Passengers

§382.41 What flight-related informa-
tion must carriers provide to quali-
fied individuals with a disability?

As a carrier, you must provide the
following information, on request, to
qualified individuals with a disability
or persons making inquiries on their
behalf concerning the accessibility of
the aircraft expected to make a par-
ticular flight. The information you
provide must be specific to the aircraft
you expect to use for the flight unless
it is unfeasible for you to do so (e.g.,
because unpredictable circumstances
such as weather or a mechanical prob-
lem require substitution of another air-
craft that could affect the location or
availability of an accommodation). The
required information is:

(a) The specific location of seats, if
any, with movable armrests (i.e., by
row and seat number);

(b) The specific location of seats (i.e.,
by row and seat number) that the car-
rier, consistent with this part, does not
make available to passengers with a
disability (e.g., exit row seats);

(c) Any aircraft-related, service-re-
lated or other limitations on the abil-
ity to accommodate passengers with a
disability, including limitations on the
availability of level-entry boarding to
the aircraft at any airport involved
with the flight. You must provide this
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